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About this record

The file contains papers relating to the service of petitions of alimony and divorce upon British subjects in
Bahrain (also spelled Bahrein in the file).

The papers include correspondence, dated 1940, regarding an enquiry from the High Commissioner for Canada
about the procedure in effecting service upon a British subject at present in Bahrain of a petition of alimony
being prepared as a result of a Decree Absolute of Divorce granted by the Supreme Court of British Columbia,
and the possibility of enforcing in Bahrain the terms of an order for alimony and maintenance, in the event of
such an order being made by the British Columbia Court. This correspondence is between the Official Secretary
to the High Commissioner for Canada, the Dominions Office and the India Office.

The file also includes correspondence, dated 1947, concerning a request by the Senior Master of the Supreme
Court for the service in Bahrain of a petition of divorce. This correspondence is between the President of the
King’s Bench Division of the High Court of Justice, the Senior Master of the Supreme Court, the Foreign
Office, and the Commonwealth Relations Office (including internal CRO correspondence).

In addition, the file includes a copy of ‘The Bahrein Order in Council, 1913’, and amendments to the Order in
Council, dated 1915, 1917, 1922, and 1937.

The file includes a divider, which gives a list of correspondence references contained in the file by year.
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I‘oreign Office,

3, Cleveland Row, e
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Dear Light,
Please refer to Foreign Office Jemorandum

0.7, 15435/15435/371 of the 27th August about the

fe bt servide in Bahrain of a petition of divorce, sm—tbire
1,108V 74, o ey s T oo
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aware of any fa“rov:.s:.on of law appl:.ca'ble “%to Bahrain

under hich the r,'oua-‘ts “there are empo‘viered %o
effect service of[pet:.tior4 on behalf of the High

2 ' Court in Englarid. (e Lesei—dwiser states MSection

29 of the Indian Code of Civil Procedure contains

30/0 the relevant provision of law in force in Bahrain 3
under Section 35 of thg 1913 Order in Council
-
and under those sections read together it would be
ot :
[ for the Secretary of State or, with his previous
or subsequent assent the Governor-General of India
1
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in Council to notify the Courts of-the U.K{or, at
= least, the H:u.gh Court in Englangas Courts to which
the provisions of Section 29 shall' apply™@ ‘Gwsbepal -
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e Adn-dhat b not aware of any such notification

- having been made. Sometme ago a similar case arose
in connection w1th the Canadlan authoritles a.nd the
on]y fngggstior} we oould mke s that the petn.tion

‘mig!ht be qqrved by post. :lf such a procedure Was
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£ I am not aware of any provision of law applicable
3 to Bahrein whereunder the Courts there are empoweted
=5 to effect service of the petition on behalf of the
High Court in England. Section 29 of the Indian
Code of Civil Procedure contains the relevant
provisions of law in force ih Bahrein under section
35 of the 1913 Order and under those sections read
together it would be necessary for the Secretary of
Stéte, or, with his previous or subsequent assent
the G.G.of I, in C. to notify the Courts of the
U.K. (or at least the High Court in England) as
Courts to which the provisioms of section 29 shall
- apply. I am not aware of any such notification
having been made. ee P.Z.1073/40 for a similar
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o The Under-Secretery of State for Foreign Affairs
presents his compliments to the Under-Secretary of
State for Commonwealth Relations and is directed by
the Secretary of State to transmit herewith a copy of
a letter from the Senior Master of the Supreme Court
of Judicature with its original enclosures, relative
to the service in Bahrein of a petition of divorce
in the matter of Beryl Patricia Freebury versus Cecil
Selston Freebury and Rdith Joyce Westerby.

may be forwarded to the Political Resident, Persian
Gulf for such steps as may be possible with a view

to the service of the petition, and that the documents
may be forwarded on return direct to the Senior
Master.

/ 24 It is requested that the enclosed documents

FOREIGN OFFICE, S.W.l.
27th August, 1947,

Reference: IOR/L/PS/12/3941. Copyright for this page: Open Government Licence
View on the Qatar Digital Library: http://www.qdl.qa/en/archive/81055/vdc_100069985519.0x00000d



http://www.nationalarchives.gov.uk/doc/open-government-licence/version/2/
http://www.qdl.qa/en/archive/81055/vdc_100069985519.0x00000d?utm_source=testpdfdownload&utm_medium=pdf&utm_campaign=PDFdownload

o

sibaoll s it
Qatar National Library

Coll 30/201 ‘Persian Gulf. Judicial. Service of documents upon British subjects
in Bahrein Islands.’ [6v] (13/77)

BRITISH
Avydan

Reference: IOR/L/PS/12/3941. Copyright for this page: Open Government Licence
View on the Qatar Digital Library: http://www.qdl.qa/en/archive/81055/vdc_100069985519.0x00000e



http://www.nationalarchives.gov.uk/doc/open-government-licence/version/2/
http://www.qdl.qa/en/archive/81055/vdc_100069985519.0x00000e?utm_source=testpdfdownload&utm_medium=pdf&utm_campaign=PDFdownload

o

sibaoll s it
Qatar National Library

Coll 30/201 ‘Persian Gulf. Judicial. Service of documents upon British subjects
in Bahrein Islands.’ [7r] (14/77)

COPY
(T 15435/15435/371)
R.S. 38/1947

S

The Senior Master of the Supreme Court presents
his compliments to the Under Secretery of State for
Frreign Affairs and begs to enclose a Request for
service of a Petition for Divorce in the matter of
Beryl Patricia Freebury versus Cecil Selston Freebury
end Edith Joyce )Vesterby, together with the original
doe_enta and trenslations and cooies thereof for

service in the Bahrein Island, Arabia,

ROYAL COURTS OF JUSTICE,
TONDON

’ '.c.g.

24th July,1947. a7
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COPY
(T 15435/15435/371)
R.S. 38/1947

-

The President of the Xing's Bench Division of the
High Court of Justice presents his compliments to His
Mejesty's Principal Secretary of State for Foreign Affairs,
—~ and begs to enclose a Petition for Divorce issued in a
matter of Beryl Patricie Freebury versus Cecil Selston
Freebury and Edith Joyce Westerby, out of the High Court
of Justice in Englend, together with translations thereof,
for transmission to the Ministry of Foreign Affairs in the
Bahrein Islsnd, Arabia, against whom proceedings have been
taken in the @nglish Court, and with the further request
that such evidence of the service of the same upon the said
respondent may be officially certified to the Fnglish
Court, or declared upon oath, or otherwise, in such manner
as is consistent with the usage or practice of the Courts
of that country in proving service of legal process.

The President begs further to request that in the
event of efforts to effect personal service of the said
Petition proving ineffectual the Government or Court of the
said country be requested to certify the same to the
English Court.

The Solicitors for the Petitioner have requested
that the recipient be asked to sign the form of
aokno'led?ent endorsed on the back of the Petition marked
"Original", that he 2lso be identified by the photograph
fomrdgd herewith and that the said photograph be
returned. ;

ROYAL COURTS OF JUSTICE,
LONDON, W.C.2.

24th July,1947.
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‘-’ Communications on this subject should iy, - I 9 4 O

be addressed to :— 4 lop § correspondence :—

w#*'HE UNDER-SECRETARY OF STATE, to

*. % Dommons OroE, Letter fpom the Dominions Office of the 7/ 3 / GO

<
2
|
9
1
4

DowxiNeg StreEET, LoNpoxw, S.W.1,

and the folloying number quoted :— A /P,z . ( 0 75 [(_0 i j
q,lidg i / B

L

4. The Under-Secretary of State for Dominion Affairs presents his éompliments
to The Amdec 7&
| and, in transmitting herewith, by direction of the Secretary of State, cop Y
of the under-mentioned paper, would be glad to be advised what answer
should be returned to /('Ln, N-«’A Cﬁw'{‘ C'-Mdld
DomiNtoNs OFFICE,
1 1.8 APR w4g
Description of Enclosure.
Name and Date. Subject.
i e l' M
’ ,3 ] gS! ’
| SRS B
| (ﬁ (i
Nachb
| Copy &11/0 élfﬁ \fa
|
| (*5350) Wt. 40730—4397 1,000 1/40 T.S. 695
I
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16th April, 1940.
1940 J

Referring to Mr.Wiseman's letter dated
13th March 1940, No. G. 271/3, regarding the
procedure for effecting service upon a british

. subject who is at present in the Bzhrein Islands,

; the High Commissioner wishes me to say that he
has received a further letter from the Under-
Secretary of State for External Affairs ukinf
him to ascertain what procedure should be followed
to effect personsl service in Bzhrein of a Canadizn
Court document.

& sir,

As it appears that this service cannot
be effected thro the Bshrein Courts the Hi
Commissioner would be glad to be advised whether
there is any method other then retzining an

= agent in Bahrein for the purpose.

1 am, 8ir
Your obedient Servant,

The Under-Secretary of State,
Dominions Office,
Do-g.xnz Street,
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5 Communications on this subject A% .
;‘ l should be addressed to— y g g 3 P G\‘LA W

e
Dominions Office, o
i 2

Downing Street.

g Tar UNDER SECRETARY OF STATE,

Dominions OFFICE,

3 DowNING STREET,
Loxpox, S.W.1.

and the following
wmber quoted : G.222/1.

3 e Rkt I

ebruary, 1940.

[><c
S8ir,
I am directed by lir. Secretary Eden to transmit
b | to you, to be laid before the lMarguess of Zetland, the
accompanying copy of a letter from the High Commissioner

for Canada enquiring as to the procedure in effecting service

upon & British subject who is at present in the Bahrein
Islands of a Petition of alimony which is being prepared
as a result of a Decree Absolute of Divorce granted by the
Supreme Court of British Columbia, and also as to the
possibility of enforcing in Bahrein the terms of an order
for alimony and maintenance, in the e%ent of such an

order being made by the British Columbia Court.

2. Mr. Eden would be glad t? receive any information A =
which it may be possible to furnish on these points, for
communication to the High Commissioner. <
I ‘am, Bivy

Your most obedient Servant,

R e

ECo. POL. DEPT, |
%1 FEB1940
INRIA OFFICE
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b e A S 7 L A s R r— e 2|
g g OO QIR S a AL 10 [N % PRAT)

2 2244, PZ
' % 18th Febru
/| R

»/:j' 8ir,

1 am directed by the High Commissioner to say
that he has received a despatch from the Secretary of
State for Externsl Affairs of Canada regarding an enquiry
from the solicitor for Mrs.Frnest Gerald MULBEREY of
Penticton, British Columbia, whose husband, a British
subject, recently left Canada in the employ of the
Behrein Petroleum Co.Ltd. =ad is at present working for
the company 2& mechanic in the Bahrein Islands.
2 Shortly after lr.\Mulberry's departure from
Canada in the fall of 1989 the Supreme Court of British
Columbia granted & Decree Absolute of Divorce for Mrs.Mul-
perry and & Petition of alimony has been launched for
alimony and maintenance for the two infent children of ‘ ’ e
the marriage. |
/ = 3. There would appear however to be some difficulty

&l effecting service of the Petition on the husband.  There

o is the further difficulty of enforcement of the order for

Dn-ngcr-snnury of State, o
nions Office,
no-nilg's%rut. 3 ‘ ¢
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*:

sl

-
1 alimony as Mulberry is not within the jurisdiction
_, of the British Columbia Court.
‘ 4. The High Commissioner would be glad, there-
’: e - fore, to be advised, for the information of the
Secretary of State for External Affairs, how the
Petition can be served on Mr,Mulberry in Bahrein
and also whether it would be possible for the
solicitor, acting on behalf of Mrs.Mulberry, to
apply to some Court in Bashrein for assistance in
enforcing the terms of slimony and maintenance
order which the British Columbia Court may make.,
1 am, 8ir,
Your obedient Servant,

L.B.PEARSON
Secretary.
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! &12"6"‘{\ e ! % : ;
~ § ——— ¢
3 b 3
1 _ 1
\‘ ; AT THE COURT AT BUCKINGHAM PALACE, | !
] ' k.
The 12th day of August, 1513. i ‘ i
i I { B
| v s i b
[ 3 PRESENT, . =
] i
{ - THE KING’S MOST EXCELLENT MAJESTY l aE
{ o ! | 1
% :I LORD PRESIDENT SIR WILLIAM CARINGTON ?
| MR. SECRETARY HARCOURT MR. FISCHER ‘ I
| 4 SIR LOUIS MALLET. | B
{3 ! |
d : 3 ‘Nf HEREAS by Treaty, Capitulation, grant, usage, sufferance, i ;
1 : v . . > !
| S and other lawful means His Majesty the King has 4
| jurisdiction in Bahrein: i
2 NOW, THEREFORE, His Majesty, by virtue aud in exercise : % ¢
[ 1 : x of the powers in this behalf by the Foreign Jurisdiction Aet, 1890, i
i or otherwise in His Majesty vested, is pleased, by and with the AR .
i & advice of His Privy Council, to order, and it is hereby ordered, as | .
| 8 follows :— |
| ] | &
% 4 PArT I.—PRELIMINARY AND (GENERAL. i
i »; 1. This Order may be cited as ““The Bahrein Order in Counecil, 1913.” i
; | 2. The limits of this Order are the islands and islets of Bahrein, including ;
' the territorial waters thereof, and all other territories, islands, and islets which |
| may be included in the Principality and be the possessions of the ruling Sheikh ;
; £ of Bahrein, together with their territorial waters. 1
| 8 |
e 3. This Order is divided into parts, as follows:— }
"
j | ; Parts. Subject. Articles. y
- ' - P Preliminary and General - - - - 1-10 |
P e 1653 Application of Law of British India and of 11-13 g
k' the United Kingdom. . |
; 1k Criminal Matters - - - - - 14-34 !
IV. Civil Matters - - - - - - 3543 E
¥ Bahrein Subjects and Tribunals - - - 44-50 ?
| VI. Registration - - e e ol - 51-59 & |
4 V1L Miscellaneous Provisions - - - 60-79 : |
- 5 Schedule - - - - - - - E |
g o 0.C.1786% &
¢! 3
T | I8 |
— —
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9

4. Tn the construction of this Order the following words and expressions
have the meanings hereby assigned to them, unless there be something in
the subject or context repugnant thereto, that is to say :—

« Administration ” means letters of administration, including the same \\‘1
will annexed, or granted for special or limited purposes, or limited
in duration.

s

“ Bahrein ” includes all places and waters within the limits of the Order.

“Bahrein subject” means a subject of the Sheikh of Dahrein.

“ British ship” means a merchant-ship being a British ship within the
meaning of the Merchant Shipping Aect, 1894, and, except where the

g g I
context otherwise requires, includes a ship belonging to any British
subject as hereinafter defined.

“ British subject” includes a British protected person.

“ Judicial Assistant” means the officer for the time being holding the
office of Judicial Assistant under the provisions of the Persian Coast
and Islands Order in Council, 1907.

¢« Chief Court” means a Court held by the Political Resident as hereinafter
defined.

“District Court” means a Court held by the Political Agent or by the
Judicial Assistant.

“The Court” means a Court held by the Political Resident, the Political
Agent, or the Judicial Assistant to the Political Resident.

“Joint Court ” means a Court composed of the Political Agent and an
official appointed by the Sheikh of Bahrein.

“ Majlis-el-Urf” means a Civil Court composed of not less than four members
selected by the Political Agent in concert with the Sheikh of Bahrein.

¢ Salifah Court ” means a Court consisting of one or more Judces who

= o .
have knowledge of the local diving and customary marine law, and
are appointed by the Sheikh of Bahrein and the Political Acent
- )
in concert.

« Kagi” foial Kazi : i 5 :

Kazi ~ means any official Kazi appointed by the Sheikh of Bahrein and
accepted by the Political Agent.

“ Foreigner ” means any person not a British or Balrein subject.

“ Imprisonment ” means imprisonment of either description as defined in
the Indian Penal Code.

“ Month ” means calendar month.

— “Oath ” or “ Affidavit” includes affirmation or declaration.
< A oo i e ¥
Oﬁ(nce‘ means any act or omission made punishable by any law for
the time being in force.
“Person ” includes corporation.
“Political Agent” means His Majesty's Age: i i
2 s Majesty's Agent at Bahrein appointed by

- b 3 pl » . . . . .
the Governor-General of India in Council, including a person actings,
o 0.0, 1786*% ;
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temporarily with the approval of the Governor-General of India in
Council for such Political Agent.
¢ “ Political Agency” means the office, residence, Court, or other appointed |
i 3 ~ place of business of the Political Agent. g P

‘ “ Political Resident ” means His Majesty’s Political Resident in the Persian | f 4
1 Gulf, including a person acting temporarily with the approval of the | '
Q o Governor-General of India in Council for such Political Resident.
“Rules of Court” means rules of Court made under the provisions of
Pt this Order.

“Secretary of State” means one of His Majesty’s Principal Secretaries 1

-~ W W

of State.

¢ Sheikh of Bahrein” means the ruling Sheikh of Bahrein, or his duly ‘
accredited representative for the time being.

w

| “Ship ” includes any vessel used in navigation, however propelled, with
b ‘ her tackle, furniture, and apparel, and any boat or other craft.

i

“Treaty ” includes any Capitulations, Convention, Agreement, or Arrange-
r | ment made by or on behalf of His Majesty with any State or
Government, King, Chief, people, or tribe, or to the benefits of i
3 which His Majesty has succeeded, whether the Sheikh of Bahrein !
is or is not a party thereto.

«“ Will ” means will, codicil, or other testamentary instrument.

N

Expressions used in any enactments applied to Bahrein, or in any Rules,
Regulations, or Orders made under this Order, shall, unless a contrary intention
appears, have the same respective meanings in this Order.

5~(1) In this Order words importing the plural or the singular may
) be construed as referring to one person or thing, or to more than one person
[ or thing, and words importing the masculine as referring to the feminine, as
; the case may require.

A (2) Where this Order confers any power or imposes any duty, then, unless
_‘ a contrary intention appears, the power may be exercised, and the duty shall
: be performed from time to time as occasion requires.

(3) Where this Order confers a power, or imposes a duty on, or with
respect to, a holder of an office, as such, then, unless a contrary intention appears,
the power may be exercised and the duty shall be performed by, or with

* respect to, the holder for the time being of the office or the person temporarily
acting for the holder.

(4) Where this Order confers a power to make any Rules, Regulations,
or Orders, the power shall, unless a contrary intention appears, be construed
as including a power exercisable in the like mamner and subject to the like
: . consent and conditions, if any, to rescind, revoke, vary, or amend the Rules,
7 Regulations, or Orders.

i

o 0.C.1786* %29
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(5) This Article shall apply to the construction of any Regulations, Ruleg,
or Orders made under this Order, unless a contrary intention appears.

6. Where this Order refers to any specified Act or Acts of Parliamgmt,
such reference shall, unless a contrary intention appears, be deemed to include
any Act or Acts amending or substituted for the same.

7. In the event of the death, incapacity, removal, or absence from Bahrein
of the Political Agent for the time being, all and every the powers, authorities,
and immunities by this Order granted to him shall, until His Majesty’s further
pleasure is signified through the Governor-General of India in Council, be
vested in the Political Resident.

8. The powers conferred by this Order shall extend to the persons and
matters following, in so far as by Treaty, grant, usage, sufferance, or other
lawful means, His Majesty has jurisdiction in relation to such persons, matters,
and things, that is to say :(—

(1) British subjects, as herein defined, within the limits of this Order.

(2) Foreigners with respect to whom the Sheikh of Bahrein has agreed with
His Majesty for, or consented to, the exercise of jurisdiction by

———-'\ His Majesty.

(3) Bahvein subjects registered in the Political Agency as being in the 1
; regular service of British subjects or foreigners; with the proviso [
that all cases wherein such Bahrein subjects are concerned shall he

dealt with in accordance with the provisions of Part V. of this Order.

(4) The expression “person to whom this Order applies” shall be construed
in accordance with the above three sub-Articles.

(5) The property and all personal or proprietary rights and liabilities
within the said limits of British subjects and of foreigners within
sub-Article (2) and of Bahrein subjects within sub-Article 3),
whether such persons are themselves within or without the limits
of this Order.

(6) British ships and ships belonging to foreigners within sub-Article 2 |
with their boats, and the persons and property on board thereof, or
belonging thereto, being within the limits of this Order : provided
that jurisdiction over foreign ships shall not be exercised otherwise
than according to the practice of the High Court in England in the
exercise of jurisdiction over foreign ships.

(7) If any question arises whether the subjects or citizens of any country,
State, or tribe have or have not been placed under the Jjurisdiction
of His Majesty by agreement with, or the consent of, the Sheikh
of Bahrein, it shall be referred by the Court to the Political Resident,
and a certificate under his hand and seal shall be conclusive on the
question, and judicial notice shall be taken thereof,

o 0.C.1786*%,
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les, 9. All His Majesty’s jurisdiction exercisable within the limits of this Order
for the hearing and determination of criminal and civil matters, or for the
maintenance of order, or for the control or administration of persons or property,
M, in rolation thereto, shall be exercised, under and according to the provisions
ude of this Order, so far as this Order extends and applies.
|
> !
: 4 * 10. Nothing in this Order shall be deemed to relieve any officer or person %
i | in the service of His Majesty of the duty, as far as there is proper opportunity, !
o of promoting reconciliation and encouraging and facilitating the settlement
ther ; X 2 S A Ea
in an_amicable way, and without recourse to litigation, of matters in difference
- between persons subject to this Order, or between persons subject to this Order |
1 and persons who are not subject to this Order, within the limits of this Order. "
and
her Part IL—Appricatiox oF Law or Brrrisa Inpia axp oF TeE Unirep Kixepoir.
ersy 11.—(1) Subject to the other provisions of this Order, and to any Treaties
1 for the time being in force relating to Bahrein, His Majesty’s eriminal and civil
] jurisdiction in Bahrein shall, so far as circumstances admit, be exercised on the .j
rith "‘ principles of, and in conformity with, the enactments for the time being
b | applicable as hereinafter mentioned of the (Governor-General of India in Council, ‘
v ] and of the Governor of Bombay in Council, and in accordance with the powers ’
“ s vested in, and the course of procedure and practice observed by and before, |
the 5 the Courts in the Presidency of Bombay beyond the limits of the ordinary
viso ' original jurisdiction of the High Court of Judicature at Bombay according to
be “ their respective jurisdiction and authority, and so far as such enactments, powers,
r. ,' procedure, and practice are inapplicable, shall be exercised in accordance with
fod 1 justice, equity, and good conscience.
! (2) The enactments mentioned in the Schedule to this Order shall as from
fies 4 the commencement of this Order apply to all persons subject to this Order.
hir
’3): (3) Any other existing or future enactments of the Governor-General of |
B India in Council, or of the Governor of Bombay in Council, may be applied to ‘
f‘ Bahrein by King’s Regulations under Article 70 of this Order. ;
@) 1’ (4) Any Act of the Governor-General of India in Council, or of the '
or 'I Governor of Bombay in Council, whether passed before or after the
led g commencement of this Order, amending or substituted for any Act of either
ise i i of those Legislatures which applies or may be applied to Bahrein, shall, subject
he 1 pe to the provisions of this Article, also apply to Bahrein.
¥ ﬁ{ (5) The Court may construe any enactments in force in Bahreia, under the
= provisions of this Article, with such alterations not affecting the substance,
;}‘; . as may be necessary or proper to adapt the same to the matter before the Court.
;2 ! 12. The enactments described in the first schedule to the Foreign Juris-

diction Act, 1890, shall apply to Bahrein, as if it were a British colony or

o 0.C.1786" A3
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possession, but subject to the provisions of this Order, and to the exceptions,
adaptations, and modifications following, that is to say :—

{i) The Political Resident in the Persian Gulf is hereby substitated for the
Governor of a colony or British possession, and the Chief Court f
hereby substituted for a Superior Court or Supreme Court, and the
District Court for a Magistrate or Justice of the Peace of a colony
or British possession. »

(ii) For the portions of the Merchant Shipping Acts, 1854 and 1867,
referred to in the said Schedule, shall be substituted Part XIIL
of the Merchant Shipping Act, 1894,

(iii) In Section 51 of the Conveyancing (Scotland) Act, 1874, the Court
of the Political Agent is substituted for a Court of Probate in
a colony.

(iv) With respect to the Fugitive Offenders Act, 1881—

(@) So much of the 4th and 5th sections of the said Act as
relates to sending a report of the issue of a warrant, together with
the information, or a copy thereof, or to the sending of a certificate
of committal and report of a case, or to the information to be given
by a Magistrate to a fugitive, shall be excepted, and in lieu of such
f\ information the person acting as the Magistrate shall inform the
fugitive that in the British possession or protectorate to which he d *
may be conveyed he has the right to apply for a writ of habeas
corpus or other like process.

—_—

(b) So much of the 6th section of the said Act as requires
the expiration of fifteen days before issue of warrant shall be
excepted.

(¢) The Political Resident shall not be bound to return a
fugitive offender to a British possession unless satisfied that the
proceedings to obtain his return are taken with the consent of the

Governor of that possession.

.(d) For the purposes of Part IL. of the said Act, Bahrein,
Muscat, the Persian Coast and Islands, and all other places on the
shores of the Persian Gulf or the Gulf of Oman, Aden, and British :
India, shall be deemed to be one group of British Ppossessions.

13. Where, by virtue of any Imperial Act, or of this Order, or otherwise,
| any provisions of any Imperial Aects, or of any Law in force in India, or of any
Feana = Orders in Council other than this Order, are applicable within the limits of :
this Order, or any forms, Regulations, or procedure prescribed or established
by or under such Act, Law, or Order are made applicable for any purpose of
this Order, or any other Order relating to Bahrein, such Acts, Laws, Orders,
foims, Regulatious, or procedure may be construed or used with such alterations
i and adaptations not affecting the substance as may be necessary having regard

to local circumstances, and anything required to be done by, to, or before any
o 0, C. 1786*,
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Court, Judge, officer, or authority may be done by, to, or before a Court, 1 1 g
Judge, officer, or authority having the like or analogous functions, or by, ; :
to, or before any officer designated by the Secretary of State or by the
Cgurt (as the case may require) for that purpose; and in case any difficulty
occurs in the application the Secretary of State, or with his previcus or
subsequent assent the Governor-General of India in Council, may direct by, to,
or befure whom and in what manner anything is to be done, and such Act,
Law, Order, form, Regulation, or procedure shall be construed accordingly.

S———

Where under any such Imperial Act, Law, or Order, any publication is £ *
required to be made, as respects any judicial proceeding in any « Gazette” or é
otherwise, such publication shall be made by such mode as the Court shall think

fit to direct. l
in |
Parr I1I.—CRIMINAL.
| 14.—(1) Subject to the other provisions of this Order, the Code of Criminal
',‘ Procedure and the other enactments relating to the administration of eriminal
as | justice in British India for the time being shall be applicable to Bahrein. The
ith } Political Resident in the Persian Gulf shall hold and form a Court, to be called
ate B the Chief Court, which shall have all the powers of a High Court of Judicature;
ren the Political Agent at Bahrein shall be deemed to be the District Magistrate
ich and Sessions Judge; the Judicial Assistant to the Political Resident shall be
the deemed to be the Additional District Magistrate and Additional Sessions Judge;
he ﬂ - and the powers of the Governor-General in Council and of the Local Government '
eas { under those enactments shall be exercisable by the Secretary of State, or,
with his previous or subsequent assent, by the Governor-Gepoeral of India
res 1 in Council.
be Notwithstanding, in any case triable by a Subordinate Magistrate under ‘
t Chapters XVI. to XXIIL inclusive of the Indian Penal Code, if both the |
a ' complainant and defendant are Mahommedans and are acquiescent in such ’
he | procedure, the Political Agent may order the case to be tried by a Kazi, a '
he : representative from the Agency attending to record briefly the proceedings.
3 In such suits the judginent passed by the Kazi cannot be carried into effect
in 'l until it is ratified by the Political Agent, and the Political Agent is empowered
he’ to revise the finding and senteuce as it the Kazi were a Subordinate Magistrate, '
i P or to return the case for re-trial to the same or another Kazi. The sentence !
of the Kazi, when ratified by the Political Agent, shall for all purposes be |
regarded as if it were the decision of the Political Agent in the District
e, Court.
1y P (2) Any jurisdiction exercisable by the Chief Court in eriminal matters
of ﬁg under this Order may be exercised by the Judge of that Court either within
ed the limits of this Order. or elsewhere.
::. 15. In cases in which the Code of Criminal Procedure requires the
i i sentence of a Court of Session to be confirmed by the High Court, the
i { sentence shall be referred for confirmation to the Governor-General of India
iy i in Council instead of to the Chief Court.
i 0 0. C.1786%. o
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16. Where a person subject to this Order is accused of the commission
of an offence the cognizance whereof appertains to the Court, and it is
expedient that the offence be inquired of, tried, determined, :md. punished in
a British possession, the accused may (under the Foreign Jurisdiction 'ﬁt:
1890, section 6) be sent for trial to Bombay.

The Chief Court may, where it appears so expedient, by warrant under
the hand and seal of the Political Resident, cause the accused to be sent , =
for trial to Bombay accordingly.

The warrant shall be sufficient authority to any person to whom it is
directed to receive and detain the person therein named, and to carry him
to and deliver him up at Bombay according to the warrant.

Where any person is to be so sent to Bombay, the Court before which
he is charged shall take the preliminary examination, and shall bind over
such of the proper witnesses as are Brifish subjects in their own recognizances
to appear and give evidence on the trial.

17.—(1) The Political Resident may by General Order prescribe the manner
in whieh, and the places at which, sentences of imprisonment are to be carried
into execution within the limits of the Order.

*—'\ (2) The Court may, in any case by warrant sealed with its seal, cause an

offender convicted and sentenced to imprisonment before the Court to be )~
= removed to, and imprisoned in, any place that shall be prescribed by the >
Political Resident under the authority provided for in subsection (1) of this
Article.
18. Where an offender convicted before any Court under this Order is \é

sentenced to imprisonment, and the Political Resident proceeding under section 7

of the Foreign Jurisdiction Act, 1890, authority in that behalf being hereby

given to him, considers it expedient that the sentence should be carried into effect

| elsewhere than within the limits of this Order, and the offender is accordingly
sent for imprisonment to a place outside the limits of this Order, the place shall
be either a place in the Presidency of Bombay, or a place in some other part of
His Majesty’s domiuions, the Government whereof consents that offenders may be
sent thither under this Article, or a place in which by Treaty, grant, usage,
sufferance or other lawful means His Majesty has jurisdiction, provided that if
a person is not a British subject he shall cnly be sent under this Article to a
place in His Majesty’s dominions.

 — 19.—(1) In cases of murder or culpable homicide, if either the death or the 1
criminal act which wholly or partly caused the death happened in Bahrein, a
Court acting under this Order shall have the like Jurisdiction over any person to
whom this Order applies who is charged either as a principal offender or as an
abettor as if both such criminal act and the death had happened in Bahrein.

(2) In the case of any offence committed on the high seas or within the

Admiralty jurisdiction by any person who at the time of committing such offence
o O, C. 1786*,
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:xo'n was on board a British ship, or by any British subject on board a foreign ship to
1 o which he did not belong, the Court shall, subject to the provisions of this Order,
g have jurisdiction over such person as if the offence had been committed within
kt’ itgmjuarisdiction.
(3) Tn cases tried under this Article no different sentence can be passed from % 2
der the sentence which could be passed in England if the erime were tried there. e
sent <
E

(4) The foregoing provisions of this Article shall be deemed to be adaptations,
for the purposes of this Order and of the Foreign Jurisdiction Act, 1890, of the

t.is ‘ following enactments, namely :— :
him ‘ The Admiralty Offences (Colonial) Act, 1849, 3 2

! The Admiralty Offences (Colonial) Act, 1860; %
tich The Merchant Shipping Act, 1894, Part XTIL. ; ; W
;ZE: " and those enactments shall apply accordingly, and be administered in Bahrein. 1

| 90. Where a person is convicted of an offence, the Court before which he is
convicted may, if it thinks fit at any time before he is discharged, require him to

B give security to the satisfaction of the Court for his future good behaviour, and
ried S0 for that purpose may, if it thinks fit, cause him to come or be brought before the
Court.
an
be , 4 21.—(1) Where it is shown by evidence on oath, to the satisfaction of the
the A District Court, that any British subject has committed, or is about to commit,
this { an offence against this Order, or is otherwise conducting himself so as to be
dangerous to peace and good order, or is endeavouring to excite enmity
between the people of Bahrein and His Majesty, or is intriguing within the
tis e limits of this Order against His Majesty’s power and authority, the Court may,
n 7 , if it thinks fit, by order under its seal, prohibit that person from being within
eby the limits of this Order, during any time therein specified, not exceeding two
fect ‘ years.
gly (2) The Court, by order in writing under its seal, may vary any order of
all prohibition (not extending the duration thereof), and may revoke any order of
{:f f prohibition or removal.
,g: f (3) The Court shall forthwith report the order and the grounds thereof
sund to the Chief Court, which shall forthwith report to the Governor-General of
- India in Council every order made under this Article, and the grounds thereof,
and the proceedings thereunder.
thes - 22.—(1) If any British subject fails to give security for good behaviour or
ik ? for keeping the peace when lawfully required to do so, or fails to comply with
& an order of prohibition made under this Order, the Chief Court or the District
i Court may, if it thinks fit, order that he be deported from any place within
e its jurisdiction as preseribed by this Order.
ihé (2) If the order of deportation is made by the District Court, it shall
o forthwith report to the Chief Court the order and the grounds thereof.
o 0.0.1786" Ab
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(3) Thereupon the person ordered to be deported shall, unless the Chief
Court thinks fit otherwise to direct, be as soon as practicable, and in the cage
of a person convicted either after execution of the sentence or while it is in
course of execution, removed in custody under warrant to the place nameduin
the warrant.

(4) The place shall be a place in that part of His Majesty’s dominiong,
or in the British Protectorate, to which the person belongs, or the Govern-
ment of which consents to the reception of persons deported under this
Order.

(5) The Court, on making an order of deportation, may, if it thinks fit,
order the person to be deperted to pay all or any part of the expenses of
his deportation, to be fixed by the Court in the order. Subject thereto, the
expenses of deportation shall be defrayed as the Secretary of State, with the
concurrence of the Treasury, or with the previous or subsequent assent of the
Secretary of State, the Governor-General of India in Council, directs.

(6) The Chief Court shall forthwith report to the Governor-General of
India in Council every order of deportation made under this Order, and the
grounds thereof, and the proceedings thereunder.

(7 If a person deported under this Order returns to Bahrein without
permission in writing of the Chief Court, or the Governor-General of India in
Council, or the Secretary of State (which permission the Chief Court, or the
Governor-General of India in Council, or the Secretary of State respectively
may give), he shall be punished with imprisonment for a term which may
extend to two months, or with a tine which may extend to 1,000 rupees, (;1'
with both.

(8) He shall also be liable to be forthwith again deported under the
original or a new order, and a fresh warrant.

23. An appeal shall not lie against an order of prohibition, or removal,
or deportation made under this Order.

24.—(1) Where under this Order a person is to be sent or removed or
deported from any place within the Jjurisdiction of the Court as prescribed by
this Order he shall, by warrant of the Court sealed with its seal, be detained,
if necessary, in custody, or in prison, until a fit opportunity for his removal or
deportation occurs, and then be put on board a vessel belonging to, or in the
service of, His Majesty, or if no such vessel is available, ’

he then on board some
other British or other fit vessel.

: (2) The warrant shall be sufficient authority to the person to whom it is
directed or delivered for execution, and to the Commanding Officer or master of
the vessel, to receive and detain the person therein named, in the manner

therein prescn‘bed, and to send or remove and carry him to the place therein
named, according to the warrant.

o 0.C, 1786*
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“hief o
case (3) In case of sending or removal for any purpose other than deportation,
8 in the warrant shall be issued in duplicate, and the person executing it shall, as
(Hn soon as practicable atter his arrival at the place therein named, deliver,
: acoording to the warrant, with one of the duplicates of the warrant, to a
lons, constable, or proper officer of police, or keep?r of a prison, or other proper
ori P authority or person there, the person named in the warrant, to be produced
thill 1 on the order of the proper Court or authority there, or to be otherwise dealt [
with according to law. ’
fit, 95. If any person to whom this Order applies does any of the following
s of ? things, namely :— % 5
:ﬁ z | (i) Wilfully by act or threut' obstructs any officer of or person executing any | e
the B process of the Court in the performance of his duty; or |
; (i) Within or close to the room or place where the Court is sitting
‘; wilfully misbehaves in a violent, threatening, or disrespectful manner
Lof & to the disturbance of the Court, or to the intimidation of suitors or
the | others resorting thereto; or
' (iii) Wilfally insults any member of the Court, or any assessor, or any
kot person acting as a Clerk or Officer of the Court during his sitting
i or attendance in Court, or in his going to or returning from
the i& ~ Court; or
vely T (iv) Does any act in relation to the Court or a Judge thereof, or a
nay matter pending tberein, which, if done in relation to a Superior
, of Court in England or in India, would be punishable as a contempt

of such Court, or as a libel on such Court or the Judges thereof,
or the administration of justice therein, such person shall be liable
P to be apprehended by order of the Court with or without warrant,
and, on enquiry and consideration and after the hearing of any
defence which such person may offer, without further process or
- trial, to be punished with a fine not exceeding 100 rupees, or l

with imprisonment not exceeding twenty-four hours.
Fop A Minute shall be made and kept of every such case of punishment,
[ by recording the facts of the offence and the extent of the punishment.
1ed, " Provided that, if the Court thinks fit, instead of proceeding under the
L or preceding provisions, it may direct or cause the offender to be tried in a separate
the ’ criminal prosecution or proceeding, in which the offender shall be liable to any t
yme | = punishment to which he would be liable if the offence were committed in
ﬂ relation to the Court of a Sessions Judge in India.
t is Nothing herein shall interfere with the power of the Court to remove or i
r of exclude persons who interrupt or obstruct the proceedings of the Court. |
)
m?; 26. If any person to whom this Order applies smuggles or imports into |
o or exports from Bahrein any goods whereon any duty is charged or payable to
the Sheikh of Bahrein, with intent to evade payment of the duty, he shall be -
o 0.C.1786* A6 ;
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punished with imprisonment for a term which may extend to two months, o
with fine which may extend to 1,000 rupees, or a sum equal to treble the
value of the goods (whichever shall be the greater), or with both imprisonment
and fine. L)

27. If any person to whom this Order applies smuggles or imports inty
or exports from Bahrein any goods the importation or exportation whereof ig
lawfully prohibited, he shall be punished with imprisonment for a term whigh
may extend to one year, or with fine which may extend to 2,000 rupees, or
sum equal to treble the value of the goods (whichever shall be the greater), or
with imprisonment and fine.

28. Any act which if done in British India would be an offence against the
law for the time being in force in British India relating to trade-marks,
merchandise marks, copyright designs, or inventions, shall, if done in Bahrein,
be an offence punishable with imprisonment for a term which may extend to
two months, or with a fine which may extend to 1,000 rupees, or with both.

29.—(1) If any person to whom this Order applies—

(i) Publicly derides, mocks, or insults any religion established or observed
within tbe limits of this Order; or

(ii) Publicly offers insult to any religious service, feast, or ceremony
established or kept in any place within those limits, or to any
place of worship, tomb, or sanctuary belonging to any religion
established or observed within those limits, kor belonn‘il:ﬁ‘ tohthe
Ministers or professors thereof; or 4

(iii) Publicly and wilfully commits any act tending to bring any religion
established or observed within those limits, or it; ceremonies,
mode of worship, or observances, into hatred, ridicule, or contempt,
and thereby to provoke a breach of the public peace;

he shalll b(lx guilty of an offence, and on convietion thereof, liable to imprison-
1.11ent which may extend to two years, with or without a fine not exceeding
500 rupees, or to a fine alone not exceeding 500 rupees.

2

t6 him The Political Agent shall take such precautionary measures as seem

proper and expedient for the prevention of such offences.

; .30. A.ny person bt?ing within the limits of this Order may be proceeded
against, tried, and punished under this Order for piracy wherever committed.

3L If any person, subject to this Order,

i};e lum(;s of this O.rder, any stipulation of any Treaty between His Majesty,
lpl.s pre e(f:essors, heirs, or' Successors, and the Sheikh of Bahrein for the time
; ]llzi Olfn orce, and a[.)phca.ble to such person, in respect of the violation
o f;rll]yof};enalty 1; stipulated for in the Treaty, he shall be deemed
Y ence, an ioth . & ;
Nt O conviction thereof under this Order shall be liable

violates, or fails to ohserve within

by

BRITISH
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8, or to a penalty in accordance with the stipulations of the Treaty, or the provisions
> the of this Order.
‘ment

L) ~ 32. The Foreign Jurisdiction Neutrality Order in Council, 1904, shall apply

to all persons and to all property subject to this Order.

xol:?; - 33. Where a person entitled to appeal to the Chief Court from any ' i 3
;hich L judgment or order passed in the exercise of criminal jurisdiction under this 4

ord Order desires so to appeal, he shall present his petition. .of appeal to the
5 o 0 Court which passed the judgment or order; and the petition shall with all
3 practicable speed be transmitted to the Chief Court with certified copies of the ‘
charge (if any) and proceedings of all documentary evidence admitted or tendered, 1
of the depositions, of the notes of the oral testimony, and of the judgment or | A

b order, and any argument on the petition of appeal that the appellant desires
arks, 5 .
: to submit to the Chief Court.
irein,
dto 34. The Court against whose judgment or order the appeal is preferred
oth. may postpone the execution of the sentence pending the appeal, and shall, if B \
necessary, commit the person convicted to prison for safe custody, or detain F 4
him in prison for safe custody, or shall admit him to bail, and may take k4
srved security, by recognizance, deposit of money, or otherwise, for his payment / £
of any fine. 4
| - d
Doy ’;")‘ Parr IV.—Cirvin. :
s 8 35.—(1) Subject to the other provisions of this Order, the Code of Civil
B Procedure and the other Indian enactments, relating to the administration of
the Civil justice and to insolvency and bankruptcy, shall have effect as if Bahrein
were a district in the Presidency of Bombay. The Political Agent shall be
igion deemed to be the District Judge, and his Court shall be deemed to be the
inies, District or Principal Civil Court of Original Jurisdiction in the District; the
mpt, Judicial Assistant to the Political Resident shall be deemed to be an Additional
District Judge, and his Court shall be an Additional District Court of Original
ison- Civil Jurisdiction; the Court of the Political Resident shall be deemed to be the
ding highest Civil Court of Appeal for the District, and the Court authorized to hear
appeals from the decisions. of the Distriet Court; and the [powers, both of the
Governor-General in Council and the Local Government, under those enactments
it shall be exercisable by the Secretary of State, or, with his previous or subsequent
assent, by the Governor-General of India in Council.
eded (2) Any jurisdiction exercisable by the Chief Court under this Order in
. civil matters may be exercised by the Judge of that Court, either within the
{ limits of this Order or elsewhere. |
R X
f:;: 36. When a suit between persons to whom this Order applies is filed in the i
;:ime Political Agency, the Political Agent shall enquire from .the several ‘parties
ition whether they desire that proceedings shall be instituted in accordance with
the Code of Civil Procedure and the Indian enactments made applicable to )
»med B 2 3 - . 4 -
‘ablé ahrein, or in accordance with local usage, and shall record their replies. j
0. . 1786%, A7
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it i ‘ > gt |
37. When any of the several parties .d(.}sne that ‘Lht ‘smt shall be|
Jetermined in accordance with the Code of Civil Precedure and other enact.
ments made applicable to Bahrein, the District Court shall forthwith proceg
to decide the‘suit in accordance with the provisions of such enactments, 0
far as local conditions permit.
Nothing in this seetion shall prevent the D.is.h'ict C().u.” ﬁ'om‘ referring—
(a) A question of local custom to the Majlis-el-Urf for consideration ang
report ;
(b) A dispute over accounts between pearling-masters and divers to the
Salifah Court for scrutiny and adjustment ;

por shall prevent the District Court, the Majlis-el-Urf, or the Salifah Cout
from referring any matter in the progress of a suit which involves a point
of Mahommedan Law to a Kazi for decision, or from sending any party a
witness, being a Mahommedan, to a Kazi for the administration of an oath,

38.—(1) The Foreign Jurisdiction (Admiralty) Order in Counecil, 1910,
shall apply to Bahrein, and the Chief Court shall have the jurisdiction
conferred by Article 4 of that Order, and the District Court shall be deemed
to be a Provincial Court, and the Registry thereof a District Registry within
the meaning of the said Order.

(2) Admiralty actions commenced in the said Registry shall be tried in
the District Court, unless the Chief Court is at the time sitting within the
limits of this Order, or unless all parties agree that the action shall be triel
in the Chief Court sitting elsewhere than within the limits of this Order.

(3) The duties of the Registrar and of the Marshal either of the Chief
Court or of the District Court under the said Order shall be performed by
such officers as the Political Resident shall direct.

39.—(1) The District Court shall endeavour to obtain, as early as may
be, notice of the deaths of all British subjects or foreigners leaving property
in any place within the jurisdiction of the Court as prescribed by this Order,

and all such information as may serve to guide the Court with respect
the securing and administration of their property.

(2) On receiving notice of the death of such a person, the Court shall
put up a notice thereof at the Court-house, and shall keep the same there
until probate or administration is granted, or, where it appears to the Cout

that probate or administration will not be applied for, or caunot be granted-
for such time as it thinks fit.

(3) The Court shall, where the circumstances of the case appear S0 to
require, as soon as e l?e, take possession of the property left by the
R OB f Wlt-hl‘n the Jl.lrisc'iictiou of the Court as prescrlbed by
t » Or puf 1t under its seal (in either case, if the nature of the property
making an inventory), and so keep if until

deceased in any place

or other circumstances so reqnire,

it can
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15 l :
shall b it can be dealt with according to law; perishabl ticles bei i
er enac. i |5 ; peris e articles being disposed of P
as the Court may consider best in the interests of the estate. i i
- Proceg] 3
nents, § @® (4) All expenses incurred on behalf of the Court in so doing shall be the ‘
first charge on the property of the deceased, and the Court shall, by sale of }
erring— part of that property, or otherwise, provide for the discharge of these ' l -
stion g  expenses. ! i
(5) When a British subject or foreigner dies within the jurisdiction of i | 3
18 to the the Court as prescribed by this Order intestate, his property, or so much i
thereof as is within those limits, shall, until administration is granted, vest in |
f the Political Agent. g
ah Cowt | &
a point 40. If a person to whom this Order applies be named executor in a ; i F:'
party or will, and to the establishment of whose title as such it is necessary to obtain ' .
n oath, probate of that will, take possession of and administers, or otherwise deals
y with, any part of the property of the deceased, and does not obtain probate
ail, .1910' within one month after the death or after the termination of any proceeding
risdiction respecting probate or administration, he shall be liable to pay donble the
e deemed amount of any fees chargeable on obtaining probate, and he shall also be |
ry within liable to a fine which may extend to 1,000 rupees. |
triod il 41. If any person, to whom this Order applies, other than the persoi
ithin Aon named executor, or the administrator, or a person entitled to represent the (T
be tridl deceased without obtaining probate or letters of administration, or an officer v
Orde of the Court, takes possession of and administers, or otherwise deals with, any
part of the property of the deceased, he shall, as soon as practicable, notify
he  Chief the fact and the circumstances to the District Court, and shall furnish to 1
yrmed by the Court all such information as the Court requires, and shall conform to any
" direction of the Court in relation to the custody, disposal, or transmission of the
property or the proceeds thereof, and, in case of any contravention of this |
+ a8 may Article, he shall be punished with fine, which may extend to 1,000 rupees. |
property
ais Order, 42.—(1) When the peculiar circumstances of the case appear to the District
espect 0 Court so to require, for reasons recorded in its proceedings, the Court may, if
it thinks fit, of its own motion or otherwise, grant letters of administration to an
surt atil . officer of the Court.
me there (2) The officer so appointed shall act under the direction of the Court,
he Court . and shall be indemnified thereby.
- granted (3) He shall publish such notices, if any, as the Court thinks fit, in ‘
Bahrein, the Persian Coast and Islands, Bombay, the United Kingdom, and
sir W elsewhere. !
ft by the (4) The Court shall require and compel Lim to file, in the proper office of ]
cribed by the Court, his accounts of his administration at intervals not exceeding three
» propert] months, and shall forthwith examine them and report thereon to the Chief
yp it until Court. §

¥

K
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