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f
i
y v
& f
§ i f Colonial Office,
1 A &
| 40 Downing Street, S5.W.1l.
96662/ 32 . o > ¥ Harch, 1933,

Dear Donaldson,

With reference to Howard's letter of the 11th

January, asbout the case of Mr, C.C. Garbett I enclose

B for your information a copy of a letter from Mr.Garbett
R containing his instructions to his bankers to pay the
.

amount of income tax due.

MRl )

mkakl,  Un
—-———'_—'__;-_' "

;W s 31“-»;“ ._q..f."llf‘lf‘

5
J ‘i WY T
3 27. 84, &

E.P. DONALDSON, ESQ.
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2¢,Rese Course Read, lLsheye,

14th Pedwuary 1033.

Te

ihe Under Beorctary of State,
Colonial Offies, Londou.

8w,

I have the henouy to ascknswliodge reseipt of
youy letter Ho. 06862/32, deted the 18th Januapy 1023,
and to thank you fer the courtesy of the axplasnstion

ocontajuned thezein.

i traneait sepy of my instrustions to my

———— bankers to pay the sun of 234/ /-.

fhould there be no ebjection, I shall be

grateful 4if ny seknowiedgaents may be eonvayed 40
. 8iy Fallip Cunliffe-lister for the care thod has been

taken fu the guve. I regwet he has been tyoubled in
vain.

4 hl".' mo'
(8gds) 0.C.0ARBETT.
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26, Faee Osurse Rosd, Lahoyse,

14th Februery 1933,

T
Hessre Orindley & Co. Lbd.,
B4, Pariimment Steeet,
London.
Gentl emen,

¥ith refermee to my letter dated the 1lth
Auguet 1932, I write to inform you that His Majesty's
Goveprnment have definitely sad finally vejocted my
elsim $0 be yolubursed the sum of 2374 due Tpem me in !
voupest of British income-tsax on sscount of yay dyewn
vwhile I was in Mesopobamia.

1 shall be glad 4f you will kindly pay the
smount aud obvtain a regeipt.

Yours faithfully,
{Bgd.) 0.0, GARBETT.
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Mr, Wakely, ,L%\'\\

1 understand that the letter to Mr, Garbett
which the Colonial Office intend to issue will be
sent by next week's mail and that you will write
simultaneously to him to explain that his case has
been reviewed personally by the two Secretaries of
State concerned and the Chancellor of the Exchequer,

You might perhaps consider whether you could
add to your letter a sentence dealing with the legel

agpect of his case somewhat on the following lines:-
"You will, of course, understand that the
representations which have been made on your behalf

have been confined exclusively to the question of

;\h:' :; ”:“jw:"'“ the equity of the charge and no attempt has been
li g Moo w.| made to go into the question of its legnlity.
A= % 9Ll Ag T think you know, the Board of Inlend Revemue
are not the final arbiters in a matter of this
kind and an appeal would lie to the Special
Commissioners of Income Tt;x, subject to an appeal
to the High Court on & point of law. Without
going/
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going fully into this question, which would be a
matter in which you would probably find it

desirable, if you decided to pursue it, to take
professional advice, I might indicate that there
would seem to be an argnable case for appealing
against the assessment on the ground that the

office or employment of profit which you held
was not one within the scope of the charge under
Schedule E of the Income Tex Acts since the
emoluments were not in the first instance derived

from the public revenues of the United Kingiom."
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Downing Street,
96662/32, 11

January, 1933.

Dear Donaldson,

With further reference to Flood's letter of
the 4th of October in regard to the case of Mr.Garbvett,
this matter has been referréd to the Chancellor of the
Exchequer by our Secretary of State. I enclose a eopy

To Jr.Chamberlain of Sir Philip Cunliffe-Lister letter to Mr.Chamberlain

and also a copy of the Chancellor's reply.

You will
Fr. -do- : :
1. 12. 1932. ses that it is quite definite, and I am afraid it must
be taken as absolutely final. We shall now gsend a

reply to Mr. Garbett, but the letter will not go off

!2’!£;§5£22££;_‘Ffur another week. I enclose a copy of the letter
which has been approved.

If anybody is writing to him privately from
the India Office, it might be as well to let him know
that the matter has been reviewed by the highest
authorities personally. We can do no more for him. .p'3

You

E.P. DONALDSON,. ESQ.
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You may also like to see the enclosed note by our
Acocounts Department. XML

Yours sincerely,

-
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th l'is'ramuar, 1932,

My dear Changellor,

I hate to trouble you with a very minor matter
but this is a case where I really feel that an injustice
is being done and our two departments are unable to
settle it.

The ease is that of an officer of the Indian
Civil Service called C.C.Garbett who served in Iraq from
1920 to 1922, You will be able to send for the papers
about it (Treasury reference E,6040) so I do not propose
to go into it in detail in this letter. The facts are
not in dispute.

Put very briefly, Mr. Garbett was serving on
loan from India at a special rate of pay agreed upon in
1020, After Iraq and the Middle East were transferred to

the Colonial Office half the cost of some posts - ineluding

the one held by Garbett - was borne by His Majesty's | S,

Government. This invelved liability for British Income
Tax on that half. Before this point was finally settled
Garbett reverted to the Indlan service and then, a long
time afterwards, was faced with a claim for British Income
Tax on half his salary from April 1921 te May 1922 (when he
reverted). This doesn't seem fair. If he had known about
this liability he could have protested, or got his salary
raised to meet it (perhaps) or gone back to India at onmce.
But, being in ignorance, he stayed on in Iraq and drew his

pay at the same rate till May 1922.
The

THE RIGHT HONOURABLE NEVILLE CHAMBERLAIN, M.P.
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The Treasury view, I understand, is that the
liability is & legal one and that the law must take its
course. I suppose that this view is legally right but I
think you will agree that it is ineguitable, and surely some
way can be found to let the man off the demand for £274

with whieh he is now faced.

Yours ever,

(Sgd.) P. CUNLIFFE-LISTER.
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ey R b i e o
oy TAGASURY CHAMBERS,
lat December, 1932,

liy dear Secretary of State,

I have looked into the omse of Mr. Garbett about
whioh you wrote to me on the T7th November.

Without wanting to appear unsympathetic I fear
that I cannot see my way to regard Mr. Carbett's case as

’ Ly open te reaconsideration. The papers make it clear that

TlﬁV;i:%v$m§f“{” many other officers in Iraqg were conocerned. In regard to
one of them, & Major Boyle, whose case has been regarded
by the Colonial Office as equally strong with that of
Mr. Garbett, Winston Churchill wrote so long ago as the
25th October, 1926, in a letter to Inskip, them Solicitor
General, as follows: "I guite appreciate the measure of
hardship invelved in such a case, but I fear that the law
makes it impossible for me to authorise the remission of
the tax. You will realise that now that some three- O —
quarters of the officers affected by the decision have \\\“
alrealy paid, whether by deduction from their salaries or
otherwise, the tax due from them on these grants, it would
be gquite inequitable to them if the tax were new to be
remitted in the case of those who have not paid."”

Just because the "measure of hardship" to the
officers was appreciated all round, the question of any
possible relieving action was again considered at length
and in detail, two years later, by the Treasury and the
Inland Revenue. The Inland Revenue were clear that direot

relief from the tax due under the law ocould not possibly be

justified
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P af 1d the Tresciinw ¥ nd 113
ied, and the freasury wrote eventually to the

Colonial Offics t 25th Oat . K
C ice on the 25th October, 1929, that they had

comé to the conclusion that they would not be Justified in
asking Parliament to vote monies for the relief of the
officers concerned. The Treasury decision was definite,
and was of course followed, on the part of the Revenue, by
& resumption of the work of collecting arrears,

It would have been more satisfactory if the
change in the Income Tax position had been notified to
Mr. Garbett when it occurred. It is, however, highly

conjeotural whether if this had been possible the result

-
Tl (s ;:;;ezﬁ‘ would have been any different. The Treasury would not
Souncht A : ;
- FA 5&~@“?‘ have felt able, in the particular circumstances of the
fin mantit? :
{i":ﬂ’:w* ,vd'}i-t‘ﬁ ease, to sanction an equivalent increase in emoluments.
. 3 M‘-ﬁr
'L“f?tﬁﬁﬁ powsnct | Incidentally, apart from Mr, Garbett's case, the
TS one or two cases still outstanding are in a fair way to
Y
be settled by payment. \\\k‘ |

Yours sincerely,

{Sgd. ) N. Chamberlain.

The Right Hon. Sir Philip Cunliffe-Lister, G.B.E.,M.C.,M.P.
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January 3

gbbb2/ 32,

I am direated by Secretary Sir Fhilip
Cunliffe~lister to refer to tha letter from this
Office of the Oth of September, 1932, and t¢ inform

you that the question railsed in your wmewmerial of the

11th of August 17%2 hms agaln received the most ,\~!.:L

sareful conaideration.

2. When you ¢ase was examined in 1928-1929, the $|
soncluaion reached was that it was not pessible te i | i

acoord you any relief from the %tax due under the law,

and the definite decision of the Treasury was that
they would not be Justified in asking Parlisment to
vote any woney for the payuent to you, or for the

discharge on your bebalf of the amount of your incoue !

tax lisbilities. That decision was cowmunicsted to

e

you from the India Office in 1020 and was at the ftime

intended to be final.

C.C. GARBETP, B8Q., CoMaBs, 00T, 8 ,T.0.5.
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3 In deference to you: representati p
ver,

the matter has been re~examined

- s} 11 &
s but the Ultimate dect sien

does no =% Wil ‘saretary AL X HE e a8,
rest ith the Se retary of State L0 th .O.-Dl'lle'

- e 2 2
and Sir Philip Cunliffe-lLister. in spite of his persoual
" ’ - e

s. has not sd it & S
efforts, has not found it PoGSibie %o obtain any reversal

of the deciaion previously reached.
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R '],FL______

The deoleion that Nr. Garbett is liable to
tax has been reached and maintained on the basis of
the Niddle Bastern Services Betimate i.0. the terms
of the Estimate render him liable to aesessment te

nol tite gt A

United Kingdom Income Tax.

Funde were provided to meet expendi ture
covered by the Estimate by billes drawm in Irag which
were ecld to the local banks who provided the
Recessary credite in the High Commissioner's Agcount.

{™his was & continuance of the practice which had

obtained prior to 1 April 1921 before the Colonial
Office became responsible for Middie Bastern Services.

The bille were met by the Government of India and

the Celenial Office reimbursed that Goveranment by

payment to the Imdia Office in Leondon.) A"; 'I'I.-;

The poeition in 1921 was complicated. The

then High Commissioner did not carry out our intentions
but left the motual drawing of bills in the hands of
the Iraq Accountant Gemeral in Baghdad (that officer .
" baving been pesponsible under the previous régims) .,.! |

who also aoctually kept and rendered the Accounta whioh i

—

were, however, signed by the High Commissioner. In
point of fact the Accountant Ceneral, Baghdad, went a _
step further and instead of regarding this Account (e
as purely in respect of Uiddle Bastern Services Vote

services regarded it as “in account with Hie Hajesty's

Government™ whieh, in practice, resulted in the

inclusion of a large nuwber of transactiens in which | i ,ﬂ
His Majesty's Goverament but not the Colonisl Office ru | il:
(1.0 Niddle Rastern Services Vote servioces) was | iL
eoncernad. Payments to, inter alia, High Comaission

starr | A IIF
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Hec e fd ell :x “sh | 8%APf were made from this Accounts Owing to

the wider interpretation piaced on the aocount

/
é v /.é, o howtll, than was intended the amount drawn on the

[P
o

Colonial Office during the year 1921 /2 was

L {r” el semething like ons humdred lakhs (1) in
B R excess of the amounte actually expended on
/
OB 2ot LA i) j | eervices for which provision was made in the

Middle Kastern Bervices Vote.
From 1922 financial resource

iransactions were carried out by the High

Commiesioner from which date we Lad proper
eontrol over expenditure on Estimate services:
the ligh Comumlesioner rendered hie own accounts

for thie expenditure, but the Accountant General

continued over a long period to render his
aecount in which further charges for non estimate
services were raisedl It took us many years

to adjust the heavy overdraft (some £600,000).

In view of the above I do not think
any question can be raimsed invelving the source
of funde from which primary payment was made.
Although the poeitien may appear arguable in
view of the terwo of the 1921/2 Bestimate, it
will be appreciated that the decision as to !
Er. Garbett's liability hae been reached by 1)
Inland Revemie and Treasury with them in n.tnd(
wiile what I bave indicated above would seen
effectually to dispose of any contention that

Iraq provided the money initially for paymsnt of

ealaries.

[54.) W H. By
¥
1S /i p—
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Copy . TREASURY CHAMEERS,
WHITEHALL, s.W,

18t December, 1932.

My dear Seeretary of State,

I have looked into the case of Nr. Garbett about
which you wrote to me on the 7th Hovember,

Without wanting to appear unsympathetic I fear
that I cannot see my way to regard Mr, Garbett's case as
open to re-consideration. The papers make it clear that
many other officers in Irag were concerned, In regard to
ene of them, a Major Boyle,whose case has been regarded
by the Colonial Office as egqually strong with that of
Mr. Garbett, Winston Churchill wrote so long ago as the
25th October, 1926, in a letter to Inskip, then

Solicitor General, as follows: "I quite appreciate the

measure of hardship invelved in such & cage, but I fear

that the law makxes it impossible for me to authorise the

remission of the tax. You will realise that now that ,h““i
some three-quarters of the officers affected by the ‘ i
decision have already paid,whether by deduction from
their salaries or otherwise, the tax due from them on
these granmts, it would be quite inequitable to them if
the tax were now to be remitted in the case of those who } ]
have not paid."
Just because the "measure of hardship" to the I
officers was appreciated all round, the question of any i
possible relieving action was again considered at length :
and in detail, two years later, by the Treasury and the 'k|
Intand Revenue, The Inland Revenue were clear that |
direct relief from the tax due under the law could not
possibly be justified, and the Treasury wrote eventually

to the Colonial Office on the 26th October, 1928, that

{
they had come to the conclusion that they would not be p
Justified r
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Justified in asking Parligment to vote

onlea for the

relief of the officers concerned. The Tressury
declsion was definite, and was of course followed, on
the part of the Revenue, by a resumption of the work of
collecting arrears,

It would have been more satisfactory if the
chenge in the Income Tax Porition had been notified 4o
Mr, Garbett when it cceurred, It is, however, highly
conjectural whether if this had been possible the result
would have been any different. The Treasury would not
have felt able, in the perticular cireumstances
of the case, to sanction an equivalent increase in
emoluments.

Incidentally, apart from Mr. Garbett's case,

the one or two cases still outstanding are in & fair

way to be settled by payment.

Yours sincerely,

(Sgd.) N, Chemberlain. \\\\

THE RIGET HON'ELE SIR PHILIP CUNLIFFE-LISTER, G.BE.B.,M.C.,M.P
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own about this liability he

could have protested got his salary raised to meet

or (perhaps) or gzone back to India at once. But, being

in ignorance, he stayed on in Iraq and drew his pay at

the same rate till May 1523.

The Treasury view, I understand, is that ths
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view is legally right

course. I suppose tha
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Yours sincerely,

(8d.) E. P. DONALDSON
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Dear Donaldson, H ,'/

With reference to your letter to Pedler of
the 5th of September about Garbett's income tax, I en=
clese a copy of a letter which I have sent to Grieve of
Qigﬂﬁggﬁ*‘ﬂﬂrv the Treasury,ltcget“er with & copy of an official letter,
QAN B8RS L nder cover of whish we are transmitting Garbett's letter
to them, B
We do not contemplate laying Garbett's letter
before our Secretary of State,at any rate at the
present stege., I understand that the India Office take
much the same view of Garbett's claim as that held by
us, Perhaps it might help if you were to write to the
Treasury supporting our suggestion, 1 sent Grieve a
copy of your note of 5th September. to Pedler, for which much
thanks,
I must apologise that owing to an oversight

this

. P, DONALDSON, B8Q.
X

Reference: IOR/L/PS/12/58. Copyright for this page: Open Government Licence
View on the Qatar Digital Library: http://www.qgdl.qa/en/archive/81055/vdc_100055831012.0x000032

49


http://www.nationalarchives.gov.uk/doc/open-government-licence/version/2/
http://www.qdl.qa/en/archive/81055/vdc_100055831012.0x000032?utm_source=testpdfdownload&utm_medium=pdf&utm_campaign=PDFdownload

PZ 6064/32 'Mr C C Garbett: liability to British Income Tax during period of E
employment under Iraq administration’ [78v] (50/88)

this letter has been so long delayed,

Yours sincerely,
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__—

96662/32.

( ‘.\:'§
Downing Street,

3 September, 1932.
JUH © SEP 1932

Dear Grieve,

Flsase refer te cur official Ictte:.- of
to-day's date enclosing a copy of a letter from
Garbett about his income tax. In 1927, and for many
years before, this matier was the subjeot of muoh
eorrespendense and dlscussiom in whieh Sir R. Soott
and “right were involved on the Treasury side.

The atory brisfly is as follews. Garbett
was apopeinted to the service of the Iraql CGovernment
in September, 1920. Shertly after this, 1t was
arranged that half the cost of the High Commission
ghould be borns by Imperial funds, which had the
effect of makxing half Garbett's salary liable to
Imperial lacome %ai. Other officera who were
gimilarly affeated received compsnsation in the form
of ineoresses of salary ia 1923, wher the feet that

they had rescently becoms lisble to inoome tax was
taken

R. A. ORISVE, BSQ., 0.B.H.

Q
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h:l'-n into consideration in eomputing the revised
soale of pay. Garbeti never benefited from this,
sinoe he had returned to Indis in 19sz. ith
referonce to this satter of sompensation, plesse refer
%0 Treasury letter of the 5rd ef Jasuary, 1923,

Ho. B 7586,

We hawe always thought that Garbett's osse

is ot say rate fairly reasonsbles, asid that the elailm

of the Inland Reveaue agaisst him is not really il

equitable, though it may be oorrect on the stristly

legal point. We wrote to the Tressury offiecislly om

——

the lat of December, 1927, and asked that Garbett's ~—
inoome tax might be paid out of lmperial funds, the

oharge falling on the ¥iddle Hastern Services Vote.

ihe Tressury 4id not at that time send an official

sngwer $0 our lettsr, but, after aome correspondence,

it wap arranged semi-officislly that the claims against

Garbett sbould be "taelily dropped”, and the terms

of the undsrstanding wers recerded in Sir J, Shuckburgh's

personal letter te Sir B, Scott of ths 17th of iugust,

1526.
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Heanwhile, however, the guestion hed arisen

agnin in comneoction with the cese of Major Boyle (ses
Celonial Office official letter of the 17th ef August,
1928). The cases of Boyle and Garbett were
eonaldered together, and, ss s result, the Tressury
at length sent an offieial reply to Colenisl Offise
letter of ihe lst of December, 1927, referred to sbowe.
This reply, dated the 25th of Coteber, 1929,
e. B 21017, atated that "the provision of the
statutes, whioh Their lordships have ne power teo
suspend, must apply o0 the offiscers in question”.
Thus the semi-official arrangement made by
o

Sir J. Shuekburgh andé Sir R. Seott was upset after
14 months.
¥e quoted the Treasury's declsiom in our
latter to Garbett of the 20%th of May lasti, to which he
pow vefers, a ¢opy of whiok was sent to the Tressury o
H

on the dste of lssue.
%e remaln of the opinion that Garbett has

writing T

a osge Tor consideration, aad 1 am scoordingly
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¥ .

sriting te enquire whether it ie not pessible to
meet 1t in some way. I have beea givea %0 under-
stand th.t, in the event of the Tressury teking a
favoursble decision on the question, mashimery
éxigte for securing the necessery funds for payment
of the income Sax to the Inland Revenue without any
vary great diffieul ty. If, however, this is mot
sonaidered poassible, ooculd net the Treasury onos
again approach the Inland Revenue semi-offieially, as
apparently Sir R. Seott did im 1928, with & view to
persuading thew to allow this elmim to be "tacitly
dropped”™?

1 am not quite clear whethsr this case is

one whioh falle to be dealt with by your Divislong

if not, please sccept my epelogies for troubling you;
in that osse perhaps you would be good encugh to ysea
this letter on t0 the right porsea. If Tressury think
it best we will take it up direet with Somsraset House,
but all the sorrespondsnce 20 far has been conducted

with the Treasury.
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- E

)

I am gending a oopy of this letter teo
Donaldson of the Indis Office, and 1 enclese s copy

o 19922 o & note from him 10 Pedler raising ether points.

Yours sincerely,

Miecsd) d. E. W. FLOOR
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Septomber B

96668/32. O SEP b3y

sir,

I am divected to refer te correspondence

regariing the claim against Mp. C. O, Garbett, C.i.G,,
Cel.B., for £2874. lis. 44 in respect of British

income tax, end ing with the letter from this Depart-

— 19328s. ment of the 20th of Hay, 1932, and to tranemis
qas suge 2355

herewith a eopy of a letter from Mr. Garbett for the

sonsideration of the lLords Commissionsrs of the

freasury.

I am,
sir,

Your most cbedient servant,

mansd) J. E, W. FLOOD

THE SECRETARY,
TREASURY.
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ey

oty
b INDIA OFFICE, b

WHITEHALL, S.7. l.
Sth Septewber, 1932. 5

B o i

,_-—H.“_l'(:. a e-¢ U= g

Fany thanks for the copies of letters
enclosed with your note of 2nd September, No. §6662/52, H
about Ur. Carbett’s income-tax. &l

There are two pointe which 1 should like to 141}

make in this commection, in case you might find them
useful in the event of it being decided to attempt to it

reopen the matieragain with the Iressury. The first has |
& bearing on the legal aspect of the cladm to income- ' !

tax, and the second on the eauity of the charge. T

(1) The liability of officere employed at the
High Conmiesion in Baghdad to British income-tax in
respest of half their salaries depende upon the source
from which these galaries were actually disbursed during
the period after lst April, 1921. From that date, I
understand that half the cost of the High Commission wae
borne by United Kinglom revenues, in sccordance with the
decizion of His Vajesty's Government; but since kr.
Garbett's/
P.J. Pedler, Esna.
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Garbett’s liability to British income~tax was not
podnted out to him until after he had relurned Lo India
in 1922 or 1923, it is possible that the funde from
which his salary was found during the year 1921-22 were
iraq funde, end that the United Kingdom share of the
salary was subeenuently repaid to the Iraq Administration

ae 2 patter of accounting. Thie could be ascertained

from your records. Bub if it proves to be the case that
¥r. Carbett's salary wae in fect disbursed in the first
instance frow Iran funds, 1 de not belisve that he

eould be held legally lisble io British income-tax, even

though a woiety was afterwards repaid te the Irad

Administration by His Fajesty's Governsent. 1 do not
know whether thie point has ever been put to the Inland
Bevenue suthorities, but if it has not, I suggest that
it might be worth while doing so now.

(2) The Tressury letler of 16th September, 1920,

8.3343, which conveyed “approval® Lo ¥r. Garbett's
salary of 3s.2500 per mensem, stated Lhat "on the
understanding that the salary in question is purely
temporary and crovisional, and is regardsd as personal
te Uy, Carbett, and also that 1t iz inclusive ef all
allowances/
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I/ (@?)

allowances eveert leave and vension contributicne, Ky
lerde will raise no objection to a salary of Hes2500
per meneen being paid for the present to that officer as

Civil Secretary to the High Commissioner in lesopotemia;

¥e feel that there is therefore some equity in
Gartedtt's claie that he chould not suffer from the

subsenquent decision that an frem lel April, 1921, half
his ssiary should be borne by Umited Kingdom revemues.
1 suppose it is realised that in aay case mo

gtene can be Laken %o recover the mwuni claimed from

tre Garbett unless and until bhe returns to this country’

(Sgd.) E.P. Donaldson.
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(a2

Mr. C.C. Garbett's income-tax.

H@?'ﬁw—e%.

I have asked Mr. Pedlar of the Colonial Cffice, who
is at present dealing with the case, to let ue have a
copy of the Colonial Office letter of 30th/May bo which Mr.
Garbett's letter is & reply. I understand, however, that it
is merely a reaffirmation of the Treasury decision of 1929,
to the effect that the assessment to income-tax on Mr.
Garbett in respect of the year 1921-22 must stand. The case
is dealt with in papers P. 2191/20 in the file below, but the
facts may be briefly recapitulated as follows. Mr. Garbett
was sent to Iraq on specml duty as Civil Gomu}mmmr to
the High Commissioner at. m in ﬁ;t.;)bex{' 175&) on a ealary
of Rs.2500 per mensem, to which the Treasury raued no
objection, on the understanding that the expenditure was a
charge on Mesopotamian funds.

From lst April, 1921, however, half the cost of the
High Commission was borne by British revenues, and the
of ficers employed appear to lave become assessable to
United Kingdom income-tax in respect of 50% of their
salaries. MNr. Garbett protested against the decision to
charge him to income-tax, which was not commmicated to him
until 1923, but after prolonged discussion, in which the
Colonial Office and this Office supported Mr. Garbett's
claim to be relieved of theliability, the Treasury
replied that they would not be justified in asking
Parliament to vote the amount of the tax to or on behalf of
the officers concerned, of whom Mr. Garbett was one.

If it is the case that a moiety of Mr. Garbett's
salary was from lst April, 1921, actually pid from United
Kingdom revenues, the dec ision to assess him to income-tax

in/
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in the Colonial Office, as the Department from which the issue
of pay was made, appears to be legally correct, but if the
pay was in fact issued from Iraq funds and subsequently
reimbursed from the British Treasury, I think a case could
be made out for holding that the charge to income-tax is not
in accordance with the rules applicable to Schedule E in the
Income-Tax Act, 1918, and Mr. Garbett could, in that event,
appeal to the Special Commissioners against the assessment,
and could test the vel idity of the proposed charge.

~ As regards recovery of the tax, which amounts to
some 22,55 no action can be taken by the Inland Revenue
authorities unless and until Mr. Garbett returns to this
country, so that his position as regards payment of the sum
claimed is a strong one, and as he is not convinced of the
justice of the claim, it is open to him to withhold payment
until he returns to the United Kingdom. i

I understand that the Colonial Office are inclined I l

to think that the charge is inequitable, and might be - ‘r.:‘

prepared to approach the Treasury again, with a view to \ a
its being waived; but it may perhaps suffice at the present ;

stage if we were to communicate to the Colonial Office the
substance of this note, in case they may feel inclined to
make any use of it in a further discussion with the
Treasury and Inland Revenue authorities. It seems
ummecessary, pending further action by the Colonial Office,
to trouble the Secretary of State with the metter, in spite
of Mr. Garbett's request. e,

~ | o™
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Punjab Civil Secretariat, Simla East,
11th August 1932,

£ )

My dear -"-‘*"U&?

You know all about my case with the Colonial
Cffice, which appears to be reaching ite final estege.
I enclose copy of & letter I am sending to the Under
Secretary of State, Colonial Office, with copy to
Messrs Grindlay & Co., for the Ipcome-tax Department.
I should be very grateful if the Secretary of State

would see the file, as I frankly feel that I am being
unfairly treated and bullied. I should like to be
assured that my file has really been dealt with
equitably: and, if only I could be persuaded that

the payment is just, it would make it easy to accept the

decision which noet only I but slso my friends consider

shameful.

Yours I-i neerely,

L.D. Wekley, Eaquire, C.Be,
Assistant Under Secretary of State for Indis,
Indis Office, Londone J:
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Grant Lodge, Simla East,

Teo 1
The Under Seorstary of Stuise, |
Colonial Office, Lonuiou.

8ir,

I have the hunour to reply to My, Flood's letter No. 'sl
88224/31, dated the 30th May 1933, on the subject of the !
extraction from me of £274 income tax ultimately due from the

Golonial Office, in satisfaction of ths claim mada by the il |

Income-t.x Department on account of the salary drawn by me in

Iraq in 1021-22, it

2.  Mr. Flood's letter suggests that the Indis Office letter
of 1929 shou.¢ be considersd ae cloaing the correspondenco. |
The position picviously taken up by the Colomiml Uffice, ae | |
understood by me, was thut whi.e the equity of my ciaim was |
pdmitted, yet at the time it was inconvenient for the Colonisl
Office to apply to Parliement for the sdditional funds
required. It appeared incomprehensibie tu t & oleim, whioh wes | E
admitted.y equitable, wouid be permanently sheived, apnd on tiis | |
aggount I huve 1ot coneidered the correspuikience closed. . ‘1
3. deniising that my views on thie question might be biassed J
erd enxious thit my financial interests shou.d rot affect my ] 'i
Judgment., 1 heve been oéreful to consult others - one H.d. the
Governcr of & Province: and acother friend = Justice of & High
Court, who heas had considerable practicsl experience at houme
a8 well as abroad. Both adviees me DOt to pay, and the .atter
ie emphatic that sot o ly would the courts not epforce the olaim
of the Ineome-tax Dapurtaent in the clroumstances but tihet Af
only my cese hed been studied by & sufficientiy highly placed
official, it wouid n .t bave bheen allowed to go on as-long ee it

hae. 1 state this not by way of an argument in support of

mny cass but by way of an aseursa ce that I have tuken pains to

aveid prejudice.
4. 1 therafore venture driefly to recapituiate the faote.

His Majesty's Government inm the Department of the Indis Otﬂoa_- | |
induced me to take service in Mesopotumia for ite advantage at
A time when such service wes most incenvenient to me. Hie

"
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-

Majesty's Government before my departure gave me an unders
teking a8 regards the sulsry eto. I was to drawe. There was
ne mention of incomestax, but buthzi::p'myu = a6 the
permanent Under Seecretary of State of the india Office ;
assured the Colunial Office = amd I, the anployed, understoed }
pay referred to in the documents to be neit reys 1 understand {i
that thie fecot, which is not degnied by the India Office, who ‘
directly :mployed me, is not acntested by the Colonial ]
Office who suesceecdsd the India Office as the Ministry inm
charge.. During the course of my employment and without
eorsulting we the source of payment was eo altered as to make
a moiety of my pay & charge on British funds and therefore ;lz

properly liaule to the demands of the Incame-tax Department.

The correctness of that deuend [ do not challenge. I do

agsert that it is the Lusinass of the Colonial Cifice, the
sugegssor of tho India Uffice, to meef thai demani. Now I
am an Indian Civil servent working sgain as such under the

degretary of State for India who sent me to Hesopotamia, and

88 such am at a disadvantage. Were I situated otherwise and
had I a gr evance wiich could not be settled outside the

Courta, it would be epen to me to sue my employer, namely the

SBecretary of Btate. The pause ¢f action would arise not
out of my service as an Indian eiviiian but out of other
capacitiza. But as I am row in service in India, 1 am bound
by rules which make it impossible for me to sssert my rights
by suit against the Seeretary of State for India. If, as they
thresten, the Income-tax officisls cue me, 1 am egain in
diffioulties. My rightful defence would be to implesd the
Secretary of State for India and the Secretary of State for
Colonies. The most important witness would be myself, but ‘ !
the conditions of my service forbid me from bringing the
Seeretary of State for India into & court amd my posting ma
Chief Seeretsry to the Punjab Goverrment makes it impossible il

for mest the present critiexl juncture to apply for leave.
The pressure which is being brought to bear on me by the

Income -tax Department appears to me and to my friends to be

grosaly inequitable and it has been remerked that the conduct
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exhibited by His Majesty's Governnent towards me, &8 undere
stood by us, is conduct which, if exhibited by an individual
in hie private life, would show him to ba s0 davoid of I
virtus and moral worth as to wake him unfit for the soeiety ‘ }
of decent men.

In Indis the Governors of Frovinges are sworn

"to do right", and here Govermuent servants ars a¢custoned

only to right desliag. My firet recuest therefore is that,

if possible, it be sh wn to me toat in some way I have mig-
understood the ease and that there is some Justification for
the proecedure adopted. At present neither I nor my friends-
and you wiil @dmit thet I have taken the trouble to consult
infiventisl persons - gun gee any, end it doags hurt to feel
that His Majesty's Goverrment in pursuit of a few odd puunduﬁ
are tyrannising and doing that whigh is not right. My

segond request is that Imay be informed, if possible, how

high in the héirerchy my file & & gone. It would be some 1

sat.afaction to kuow that the orders passed are in fagt the 1

orders of the Seuretury of State and not those of some

subordinate offigial agting for him, I proaised, when 1 {!
wes iniormed in 1929, to start collecting my money for the 1l
.eventual discharge of this debt, 'If in equily it can be

shown to be due from wme. 1 have fuifiiled my part of that ' |/ !

AHE
pledge, and have colieoted the money. If I cun be sutisfied I
on the two points which I have raised and if the money is j

to be forced from me, it will be paid.

I am gending copy of this letter to the Under
Secretary of State for India in the hope that he will be

gocd enough te lay it vefure Sir Samuel Hoare. L
I have the honour to be, 1l
8ir {

Your most ob;dleut servant,

11th Aug: 1932, 8d. C.C. Garbett.
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HY

88224/31.

C.C. GARBETT, ESQ., ¢.M.G.,C.1.E,,I.C.3.

DOWNING STREET,
20th May, 1932.

alr;
I am directed by Secretary Sir Philip Cunliffe-
Lister to acknowledge the receipt of your letter of the
29th March which has been forwarded te this Department by
Messrs Grindlay and Company, Limited, regarding the
amount of £274,17.4d duve from you in respect of British
income tax, and to state that, as you were informed by the
India Office at the enmd of 1929, the Lords Commissioners
of the Treasury then decided that they would not, be
justified in asking Parliament to vote monies for the pay-
ment to you or for the discharge on your behalf of the
amount of your income tax liabilities.

2, The provisions of the Statutes, which Their
Lordships have no power to suspend, relating to the levy
of Income Tax must accordingly apply to your income in
respect of the period in question in so far as it falls
within the scope of these Acts.

I am, etec.,

(Sgd) J.E.N. Flood.
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Pubjab Club, Lahore,

29.3.1932. |
To
The Under Secretary of State,
Colonial Office, London.
Sir,

1 amalvised by the Board of Inland Revenue -
that they still await the payment of £274,17s.4d. due

on account of income-tax from me for the years 1921.22

and 1922-23. I trust that provision has been made for

payment in the current budget, and shall be glad to have |_|

your assurance to this effect.
1 have, ete.,

(Sgd) C.C. Carbett.
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