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of the Kuwsit Order-in-Council, 1935, the Politicsl Agent's
! Jjurisdiction over foreigm ships within the limite of the
‘ order is similer to thet of the Politicel Agent im Bahrain,
(In Muscat the Political Agent's juriediction does not
extend over foreign shipsd.

ade CeG.Priore.
Political Resident in the Persian Gulf.

for S€eretery to the Politicsl
Resident in the Persien Gulf.
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(Received under Director, Int@lligence Bureau (Home
Department), Government of India, letter No.84/For/
39-1, dated the 8th November, 1939).

b Copy of demi-official letter No.C.I.A.161/8321, dated
o October 13, 1939, from D.I.G. of rolice, C.I.D.,Colombo,
"1 Ceylon, to Asst. Director (P) Intelligence Bureau, New

f Delhi.

I forward herewith for your information the particulars

of a German engineer (probably a Jew, named Karl Heinz MAIER

;‘ who is working in the M.S,."Aase Maergk", a tanker of the
’:» Y Maersgk Line. The ship runs between Abadan and Batavia; she
S ; called at Colombo on 6.10.39.
MAIER was taken off and kept in custody during the
§ ship's stay in Port gnd only placed on board again shortly
before the ship was due to sail. This was done in spite of

Government's order that enemy alien crews on neutral ships

‘ej‘ ' are only to be detained on board, because K.S."Aase Maersk"
was lying alongside the oiling Jetties and in close proximity
to H.M.,S.Cornwall, and it was felt that no risk of any hostile
act by MAIZER could be taken.

2. MAIER stated that he had been working in the M.S.Aase
Maergk for about three months without getting ashore, and he
appealed to be interned here. He may do some deliberate act

while at a British port, so as to force the British Government

7N
to intern him. He says that he has not been back to Germany
for over a year and that hig relatives are in Italy.
Holder of German
g Passport No.37/38, Algiers,
o 2:9438 = 2.9.39.
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ol THE BAHREIN PETROLEUM COMPANY LIMITED
e
oo:’?’,,go Awali,

BAHREIN ISLAND, PERSIAN GULF,

CONFIDENTIAL 15th December, 1939.
Ba-oo2

His Britannic Mejesty's
Political Agent,
Behrein.

-b;o., }"9&6“’-‘*%, A J %

: |

I have acknowledge receipt of your letter

. D.0.#C/818-28/1 of 10th December and will have your A
;:gl‘::tt (Jassed to the Master, m.s. "AASE MAZRSK" as )

_ I enclose a copy of Aﬁ:tu in which this
request will be made, will inform you as soon as

‘ possible after her arrival in port as to whether the
Master has agreed to conform to your requirements.

Yours very truly,

THE BAHREIN PETROLEUM COMPANY, LTD.

Chief ﬁumﬁn

7N
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Awali,

: CONFIDENTIAL 15th December, 1939.

- The Master,
: m.s. "AASE MAERSK".

Dear 8ir,

#e have been directed by His Britannic
{ - Majesty's Political Agent, Bahrein, to est you to
keep one of your crew, Karl H. Maier, confined to his
cabin while your vessel is in port in Bahrein and, if
e z::‘:r:o nsronbt::n:o‘:o n‘n-. would request you to
e s e attached copy of this lett
3 mmmbxt to us by our Mooring l::tor. s

His Britannic Majesty's Political Agent also
informs us that should you not e to this, he will )
be forced to place an armed on board your ship . ¥
::r::c her stay in port, which, however, he is reluctant

Yours faithfully,
THE BAHREIN PETROLBUM COMPANY, LTD.

i g 2
¢ | ”_%
o

b m.s. "AASE MKERSK™, BOFO0Y 5ge3 V5 SoeTTae R

e
H. Maier, a m'vcf my orew cabin durt
stay of ﬁv vessel in port at 51::-?‘3-“.1‘:. > ‘

£ — Date
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P.2.7680/39

SECRET.

GOVIRNMENT OF INDIA

BXPRESS LETTEZR (AT
LATREES LETT AL

Office of ths Political Resident in
the Persian Gulf, Camp, Kuwait.

No. C/751. Dated the 16th November 1939.

To

His liajesty's Secretary of State for India, London.

Repeated The Secretary to the Government of India,
Bxternal Affairs Department, New Delhi.

The Political Agent, Bahraine.

Subject:- Jurisdiction over neutral ships in
Bahrain and Kuwait.

g

A copy of g telegram No. 225 dated the 21st October 1939,
from the Political Agent, Bahrain, on the subject mentioned
above is enclosed.

2 Political Agent would appear to have the right to make the
demand under (a) of his telegram by virtue of the Jurisdiction
over foreign ships within the limits of the Bahrain Order-in-
Council, 1913, conferrcd on him by Article 8(6) thereor.

3 A8 regards (b) since the Political Agent enjoys the

Jurisdiction mentioned above the State to which the neutral

ship belongs bresumably could not object to the exercise of

such jurisdiction, while vis h vis the eneny subject no legal

Sanction would appecar %o be necessary. If this view is

incorrect, such sanction could perhaps be found in Article 6
~ of the Persian Gulf Defence Regulations, 1 of 1939.

4. I would be grateful for a ruling on the two points raised.
It would apply equally in Kuwait, where, under Article 8(1) (v)
of the Kuwait Order-in-Council, 1935, the Political Agent's
Jjurisdiction over foreign ships within the limits of the Order
is similar to that of tho Political Agent in Bahrain. (In

lluscat the Political Agent's jurisdiction does not extend
over forcign ships.)

] & “8d. C.G.Priar,

Political Resident in the Persian Gulf.

Je Croning

for Scerctary to the Political
Resident in the Persian Gul~,

BRITISH
Avydan
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P.2. 7630/59.

Note by Legal Ad

In the case¢ of any ship belonging to foreigners,

with respect to whom the Sheikh has consented to the
exercise of the jurisdiction of His Majesty within the
meaning of Article 8 (2) of the Order in Council, the
Political Agent could certainly exercise jurisdiction in
relation to any of the persons on board thereof, as long
as the ship remained in the territorial waters of Bahrein.
The only question is, what action would he be entitled to
take in the exercise of that jurisdiction. The power to
deport under Defence Regulation No. 6 would not serve the
purpose he has in mind, viz., arrest and detention, There
would seem in fact to be no Regulation making provision for
such an order as is contemplated in the last clause of
Section 1 (2)(a) of the Emergency Powers (Defence) Act.

It may, incidentally, be noted that that clause has not
been adapted in its application to the Persian Gulf
Territories, as it perhaps ought to have been. )

There are, however, good grounds for the Political
Resident's suggestion that vis-a-vis the enemy subject no
legal sanction is necessary. An alien enemy has in fact no
rights whatsoever, and, apart altogether from any statutory
bower specifically conferred, it is, I think, quite clear
that the exercise of His Majesty's prerogative would extend
to the detention and imprisonment of enemy aliens - unless
of course it could successfully be contended that the fact
that specific powers had been conferred must be deemed to
imply that the Crown's rerogative in such metters can no
longer be exercised. %Here, again, it is perhaps a little
unfortunate that Section 9 of the Emergency PowerS(Defence)
Act is not among the sections applied to the Gulf 2
territories - but I doubt whether its omission would be
held conclusiie on the point.)

"If the prerogative powers are retai ned, they will
presumably be exercised by the P.DP

(Intld) Mec.I.K.
18/12/39

BRITISH
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P.Z. 402/40.

(E 7998/37/91).

The only point on whiecn I feel any doubt is that
raised by the legal adviser to the India Office in the
second paragraph of his note, As the result of the
cases in the last war it is now established beyond any
‘doubt that where the Crown can do something by virtue of
its prerogative powers but the same matter has been
covered by legislation, it is no longer possible for the
Crown to proceed under the brerogative but it must make
use of the statutory powers which may involve certain
limitations on the exercise of those powers. It is
perfectly true that an enemy alien has no rights and no
status in an English court apart from any statutory ‘rights
specifically conferred upon him, If therefore an enemy
alien is detained or interned under the prerogative it is
impossible for him to complain or to appeal or to bring
habeas corpus proceedings. The power to detain or intern
enemy aliens is certaialy a brerogative right of the Crown
and was exercised in the last war - I think in addition
to the powers conferred under the Defence of the Realm Act.,
In this particular case I think it could be argued that,
by taking specific legislative powers to deport (and under
Article 7 of the Regulations to refuse entry to) any
berson whose presence in Bahrein territory is deemed to be
brejudicial to public order or security, the Crown has
impliedly deprived itself of its power at common law to
intern. As the legal sdviser to the India Office says,
it is unfortunate that the matter has not been put beyond
any doubt by the enactment of a similar provision to that
found in Section 9 of the Imergency Powers (Defence) #ct;
but nevertheless, although the question is in my opinion
arguable, I feel fairly sure that the statutory power to
deport would not be held to exclude the undoubted
brerogative power to intern, 2

(8gd.) Patrick Dean,

29th December, 1939,

BRITISH
Avydan
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GOVERNMENT OF INDIA,
External Affairs Department. < | 5
SECRET.
EXPRESS LETTER. , J

Y

From - Foreign, Simla. F

R

To - Britconsul, Bushire. 3
(Repeated to Secretary of State for India, London). z
Na.F.200=N/40. Dated 3rd July, 1940.

.

SUBKECT s~ Juriddiction over neutral ahipa (E!
in Bahrain and Kuwait.

- -

(AR

Reference correspondence ending with Secretary of State's E

SR

express letter No.P.Z2.2763/4C dated 22nd May 1940, a copy of which
- has been sent to you direct. | ')'g ’&\?)O
2. The attached instructioxgs may )ﬁ/ase be communicated teo
Political Agents at iahra.in and Kuwait for general guidance on the
question of detaining enemy aliens found on board neutral ships
whether as passengers or as members of the crew. It is requested
that the follo‘ing specific oints mentioned in Foreign Off ice
letter No.E. 1922/428/91 dstes' lsth May 1940 may also be brought
to the notice of the Political Agents namely, that '
(&)} in the case of enemy subjects on board neutral vessels

'h;lcl; nal} volnm._arily in the ordinary course of trade, discretion

T SHIRR S ey

may be exercised in the matter of their arrest and detention in

the light of local dencitionas / %

(2) enemy aliens who are members of the creéw of neutral

O e

)

ships in accordance with the__m_tmcuons enclosed, should no
longer be given the opportunity prescribed in Article 6 of the

i 2 AR RS

xlcypnﬁ.l; !qgu_e Convention to obtain release by undertaking to
abstain _frcnv hostile action against His Majesty's Government
during the warj and

(3) it is most desirable to detain German and Italian members
of the crews on the Danish and Norwegian ships, and ships of these

two countries which have been taken over will nat be neutral but
glli_c(d_ ships, so that there Itll»be no limitations on the right

to remove Germans or Iltalians from them.
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